
_West Bengal Real Estate Regu1atory Authority
ca-lcutta Greens commercial comprlx (1* Floor)

LOSO /2, Survey park, Kolkatal TOO 07S

Complaint No. weRERA/ COMO 18

Monomita Ganguly & Abhijit Bhattacharya. ..Complainants

Vs

S E Builders Realtors Limited ....... Respondent
Sl. Number
and date of

order

Order and signature of the Authority Note of
action

taken on
order

16.o7.2024
01 (Mo b. No. 9230569929 &Id: the physical

Complainan
hearing on behalf of

tS and signed the Attendance Sheet. He directedvakalatnama
1S to send

to the Authority through email immediately after today's hearing.

Ms' Moumita Kundu, Sr. Manager Legal of the Respondent (Mob. No.9903844131 & email Id: moumita.kundu@ambujaneotia.com) is present in thephysical hearing on behalf of the Respondent promoter company filingAuthorization and signed the Attendance Sheet.

Heard both the parties in detail.

As per the Complainant the fact of the case is that:_

1 Upon application of the complainants an a.partmen t was allotted
allotment letter dated o2 1 1 .2 0 1 9 issued by the Respondent.
complainants started payment and paid a total sum
Rs. 40 7,4,430 till 09 o9 2020 even before execution of
for Sale.

any

2' Thereafter, an Agreement for Sale was duly executed on og.or.2o2
which was registered and duly recorded in Book No. 1, Volume
1606-2021, Pages from 937r to 9432, being No. 16o6o0158 for
yeal 2021.

3. After execution of the said Agreement, the complainants did
recelve any comm unication from the Responden t either AS regards
the progre SS of the said proJect or AS regards to any
due/payable. According to Term No. 1.2 Explanation
Agreement, the promoter sha_ll periodically intimate to
amount payable and the a-llottee shall make payment.

(iii) of the
the allottee

4. The complainants received a Notice dated 2o.og.2o22 through
post from the respondent wherein the following allegations were

1

making



that (i) the Complainants have not made payment of Rs. 93 82 03 1
which was due ln term S of the 2 consecutive demand notices, (ii)
after a lapse of more than 2 months from the notice several
mails were sent, (iii) the complainants are still to make payment of
defaulted amount of Rs. 1 o2 09 ,3 1 2 (including Interest
1 8 08. 2022),

AS
(iv) the complainants are no longer ready and willing

abide by the and conditions of the said Agreement, (v)
Complainants have clearly defaulted in the Complainan t,S
obligations, ("i) the

paymen
complainants are also in breach of their statu

obligations enshrined under section 1 9 (6) of the RERA Act, 20 1 6.

5 The Respondent further threatened the complainants that
respondent has no other option but to cancer the a[otment and
agreement.

The Respondent further claimed that the Respondent is entitled
deduct the cancellation charges to the tune of Rs.33,33,660/_.

6.

7 The Complainants came to learn that the Respondent is
cancel the said Agreement to fetch a higher from

rchasers.pu

8. Challenging the said notice dated 20. 08 202 2 the plainantscom field
Title Suit before the learned 3rd Additional Civil Judge (J Div
Alipore being

r
Title Suit No 1 430 of 2022 and also for a permanen

injunction.

9 By a-rr order dated 1 5. o9 2022, the Learned Trial Court passed
interim

an
order of rnJu nction by directing the parties to maintain statu

quo and further restrained the respondent from giving effect to
Notice dated 20. 08. 2022 The said interim Order has been
from time to time and is still subsisting and the next date has
fixed on 77.II.2023.

The Complainants pray before the Authority Reliefls) for the
Grounds:-

1 According to clause No. 29 of the said Agreement for Sare, arl
notices are manda.torilv required to be served by "Registered Post"
the respective addresses of the parties to the said Agreement for
which is more specificalry written in the said clause No. 29 and only
that case it shall be deemed to have been duly served.

2. For that prior to the aforesaid purported notice dated 2o.og.2o22,
complainants had not received any notice from the
through registered post.

3. For that the complainants are supposed to and are always
willing to pay their dues/installments as and when

ready

demands will be raised by the Respondent but in the instant case
demands were raised by the Respondent before issuing the said notice

4. For that the respondent is acting in ultra violation of the terms of
aforesaid Agreement for sale and in complete disregard to
provisions of the RERA Act, 2016 and is trying to purportedly
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terms

trying
price



the allotment of
RERA Act, 2016.

the complainants in violation of Section 11(S) oi

complainants pray before the Authority for the following relief(s):-

(i)

(ii)

(iii)

(iv)

(v)

A Declaration that the Agreement for SaIe dated og.or.2o21 isforce, existing and is binding on the parties herein; andA Declaration that the impugned notice dated 2O.Og.2O22 isarbitrary and contra4r to the terms of the Agreement for SaleO8.O7.2021; and

still

Permanen t lnJUnction restraining the Responden t from
the said pugned

giving effectlm notice dated 20 08 2022; and
A permanent injunction restraining the Respondent
arbitrarily from illegally

terminating the allotmen t of the said property toComplainants and/ or to cancel the said Agreement for Sale andPermanent injunction restraining the Respondent from
any Agreement

enteringnew for Sale wrth any third party andthird or to createparty interest over the said property

After hearing both the parties, the Authority
matter for further

S pleased to admithearing ald order AS per the provisions contained Section 3of the Real Estate (Regulation
ln

and Development) Act, 20 1 6 read with Rule 36the west Bengal Real Estate (Regulation and
the following directions

Rules, 2o2 1 and

The complainaats are directed to submit their total submissionregarding their complaint Petition on a Notarized Affidavit annexing therewithnotary attested/self-attested copy of supporting documents and a signed copy ofthe complaint petition and send the Affidavit (in original) to the Authorityserving a copy of the same to the Respondent, both in hari ""6;;;;;:,within 21 (twenty-one) days from the date of receipt of this order of theAuthority by email.

The complainants are directed to send a scan copy of their Affidavit alsoto the email id of the Authorized Representative of the Respondent promoter
Company in her email id, as mentioned above.

The complainants are further directed to provide in a Tabular Formchronologically all the payments made by them 
"p".lE 

irg date, amount, moneyreceipt number, if any, and the total amount in the said table in their Affidavit.

The Respondeat is hereby directed to submit his written Response onnotarized affidavit regarding the Complaint petition and Affidavit of thecomplainant, annexing therewith notary attested/self-attested copy ofsupporting documents, if any, and send the Affidavit (in original) to the Authority
serving a copy of the same to the complainant, both in rrar.a ana scan copies,within 15 (fifteen) days from the date of receipt of the Affidavit of the
Complainants, either by post or by email, whichever is earlier.

Inspite of the above directlons both the partie S a_re directed to take
settlementinitiative and try for an amrcable of the issues between them by

3

Development)



Fix 14.1 1.2024 for further hearing and order.

(TAPAS MUKHOPADHYAY)
MemberWest

West

mutual discussions ifand arrive aatthey mutual settlement, shallthey submita Joint Notarized Aflidavit, signed both,by the termscontaining andofconditions the mutual and sendsettlement, the Affidavit (in to theoriginal)
A thebeforeuthority datenext of 1nand CASCthathearing there is no need ofSUbmitting separate theAffidavit(s) by andComplainant the ASRespondent, perthe directions above.given

(BHOLANA
Member

Real
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